CLINICAL ROTATION AGREEMENT INSTRUCTIONS

The Clinical Rotation Agreement (Agreement) is a “model” agreement entered into between a hospital or health care facility (Facility) and a university, college or other educational institution (School) to administer clinical rotations (Clinical Rotations).  The Agreement sets forth the responsibilities of the School and the Facility in administering Clinical Rotations.  The School is responsible for the students, instructors and clinical instructors, and the Facility is responsible for its employees.

As with any “model” contract, the Agreement will not fit all arrangements.  Each Facility and School might have specific requirements for the Agreement.  The parties may mark through any provisions that are not applicable and initial those changes.  The parties may also execute an addendum to modify or add provisions.  

In the introductory paragraph, be sure to include the date of the Agreement, the precise name of the contracting parties and the medical facility.  Example:

THIS AGREEMENT is made and entered into as of August 1, 2004, between Oklahoma City University School of Nursing (the “School”), and SSM Health Care of Oklahoma, Inc., an Oklahoma corporation, which owns and operates St. Anthony Hospital (the “Facility”).

If the contracting entity is not a corporation, then specify the type of entity that it is, i.e., a limited liability company, partnership, etc.  The School may also wish to identify its corporate or organizational status.  A state-owned institution may wish to identify its governing board, such as “The Board of Regents of The University of Oklahoma, an agency of the State of Oklahoma, through its College of Nursing.”

1.
Clinical Rotations.  Complete the blank in Section 1 with the course of study for which the Clinical Rotations are designed.

2.
Term.  The parties must determine the term of the Agreement.  The Agreement provides that at the end of the initial term of the Agreement, it will automatically renew for successive one-year periods unless one party gives notice of its intent not to renew at least 90 days before the end of the existing term of the Agreement.  For example, if the Agreement has a three-year term commencing on January 1, 2004, and ending on December 31, 2007, then the Agreement will automatically renew for a one-year term ending on December 31, 2008, unless one party notifies the other on or before October 2, 2007, of its intention not to renew the Agreement.  If no notification is given, the Agreement will renew for another one-year term.  The Agreement would then renew for additional one-year periods unless one party gives notification of non-renewal on or before October 2nd of the applicable year.  However, notification by a party of its intent not to renew will not affect students currently enrolled and participating in Clinical Rotations.  
3.
Responsibilities of the School.  Section 3 describes responsibilities of the School.  Check them to ensure they are applicable.  If any are not applicable, you may strike through them, and the parties should initial the deletion.  If any others are needed, add them by using an addendum that both parties sign.  Complete the blank in Section 3(c) with the name or title of the person at the Facility designated to receive the roster of participants provided by the School.

4.
Responsibilities of the Facility.  Section 4 establishes responsibilities and rights of the Facility.  Check them to be sure they are applicable.  Delete any inapplicable items and include additional responsibilities by addendum.

5.
Conflicts and Removal of Students or Instructors.  Section 5 provides that the Facility may require the School to remove a student or an instructor that is disruptive or creates a problem.  The Facility and the School should undertake to resolve all conflicts.  The Facility may decline to approve a student or instructor for participation in the Clinical Rotations.  If other procedures are applicable, or if the Facility may not require the School to remove a student or instructor during a semester, you should make necessary changes.

6.
Representations and Warranties of the School.  Section 6 sets forth representations and warranties of the School.  The School must make sure that the representations and warranties remain true.  Remove any that are not applicable, and add any additional representations and warranties, as appropriate.
7.
Employees of the School.  Section 7 makes it clear that all instructors are employees of the School, and not the Facility.  

8.
Insurance Coverage.  Because state-operated schools are typically self-insured, Section 8 is divided into two subsections to distinguish between Schools that are operated by the state and those that are not.  All Schools must maintain, or ensure that the students maintain, the required insurance coverage.  If you require different amounts, you should make necessary changes.

9.
Termination.  Section 9 provides different ways to terminate the Agreement.  The Facility may terminate immediately for cause, and either party may terminate on 30 days written notice for a material breach, if the breach is not cured within the 30 days.  Either party may also decline to renew the agreement in accordance with Section 2.

10.
Responsibility for Actions.  Section 10 emphasizes that the Facility and School are each responsible for its own acts and omissions.

11.
Disclaimer of Intent to Become Partners.  Section 11 provides that the Facility and the School are not involved in a joint enterprise, and neither may incur financial obligations on the other’s behalf.

12.
Notices.  Be sure to include the correct address, email address, etc. on the signature page.

13.
Confidentiality.  Subject to certain exceptions, Section 13 requires the School to keep the proprietary information of the Facility confidential.  

14.
HIPAA Compliance.  Section 14 addresses HIPAA and medical records confidentiality and privacy requirements.

15.
Rights in Property.  Section 15 makes it clear that all equipment and information of the Facility remain the sole property of the Facility.

16.
Non-Discrimination.  This section prohibits unlawful discrimination.

17.
Facility Policies and Procedures.  Section 17 requires the School to comply and to require its instructors and students to comply with the policies and procedures of the Facility.

18.
Severability.  Section 18 provides that if a court determines that any part of the Agreement is unenforceable, the remaining provisions of the Agreement will remain in full force and effect.

19.
No Assignment.  This Agreement facilitates the education of students by permitting them to participate in clinical experiences involving real life situations.  The Facility approves individual participation in the Clinical Rotations and the School chooses a specific Facility that meets its educational needs.  Neither party may substitute others to perform their obligations without the prior written consent of the other party.

20.
Binding Effect.  Section 20 provides that the Agreement shall be binding on and for the benefit of the parties, their legal representatives, successors and permitted assigns.

21.
Governing Law.  Section 21 provides that Oklahoma law is applicable to the Agreement.

22.
Rights Cumulative.  Section 22 provides that the rights and remedies reserved for the Facility in the Agreement are cumulative.  If either party fails to require strict compliance with any provision of the Agreement or to exercise a right or remedy under the Agreement, it will not constitute a waiver of that provision or a restriction on the party’s ability to enforce such right or remedy with respect to any subsequent defaults.

23.
No Third-Party Beneficiaries.  Section 23 denotes that this Agreement does not provide enforceable rights in favor of third parties, such as patients, employees and students.

24.
Entire Agreement.  Section 24 makes it clear that the entire understanding of the parties is included in this Agreement.  There are no “side” agreements or “off-the-record” agreements.  Any additional agreements should be included in an addendum.

25.
Signatures.  Be sure to include the exact names of the entities, the full names and titles of the individuals signing, addresses, email addresses and other information.
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